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APPLICATION BACKGROUND
Site Description
The application site is an irregular shaped area extending to c.365m2 and currently forms part of the
rear garden of 81 Brighton Place. It is mainly laid to lawn with an outbuilding consisting of a car
port/storage shed in the north west corner. The site is accessed from a private service lane, which
runs south west from Brighton Place. An SSE substation is located just outside the application site
to the north. The site is further bounded by the residential curtilage of 66-72 Annfield Terrace to the
west; 79 Brighton Place to the south; and the front part of the rear garden of 81 Brighton Place, a
1.5 storey detached dwelling.
To the north, on the other side of the service lane, is the boundary of the Albyn Place/ Rubislaw
Conservation Area, and the site falls just outside this designated area.
Relevant Planning History
 190778/DPP – Change of use from amenity land to domestic garden ground to facilitate new
access, driveway and erection of boundary wall to rear – Approved on 15th August 2019;
 180922/DPP – Replacement of existing dwelling house with 4 residential flats, including car
parking and landscaping – Refused on 4th September 2018; and
 111877 – Erection of car port - Approved on 14th February 2012
APPLICATION DESCRIPTION
Description of Proposal
Detailed planning permission is sought for the construction of a 1½ storey detached dwelling located
to the rear of the existing property at 81 Brighton Place. Vehicular access would be from the private
service lane, and two on-site parking spaces would be provided. The dwelling would have a principal
elevation facing north onto the private lane; and would have a gabled roof form with two pitched roof
dormers on the front roof elevation. Finishing materials would comprise off-white render for the walls;
slate for the roof and grey timber ‘Aluclad’ for windows and doors. The dwelling would measure
c.12m by c.8m and would have a footprint of c.96m2. Accommodation would consist of an open plan
lounge/kitchen/dining area; bathroom; bedroom and office on the ground floor; and two bedrooms
and further bathroom on the first floor.
Supporting Documents
All drawings and supporting documents listed below can be viewed on the Council’s website at:
https://publicaccess.aberdeencity.gov.uk/onlineapplications/applicationDetails.do?activeTab=documents&keyVal=Q2T2OTBZM4500
Planning Policy Statement by Aurora Planning
Additional statement responding to letters of objection by RJM Architectural Design
Reason for Referral to Committee
The application has been referred to the Planning Development Management Committee because
28 letters of objection have been received and as such falls outwith the scheme of delegation.
CONSULTATIONS
ACC - Roads Development Management Team – No objection, subject to completion of works
approved under 190778/DPP. Sufficient parking provided on-site. Due to the low volume of traffic in
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the lane no concerns in relation to pedestrian safety.
ACC - Waste Strategy Team – No objection
SSEN – Objection as access to the proposed new house will be over the private lane owned by
SSEN which is adjacent to 81 Brighton Place. Cannot support this application until terms regarding
access have been established.
Ashley And Broomhill Community Council – None received
REPRESENTATIONS
Queens Cross and Harlaw Community Council
Objects to the proposal for the following reasons:
1. Adverse impact on character and appearance of the surrounding area;
2. Does not have an active street frontage;
3. No safe access to site, including for people with disabilities;
4. Proposal would result in overdevelopment;
5. Dwelling would not provide acceptable living accommodation;
6. Issues with flooding and drainage. Historic flooding issues in lane;
7. Location and size of bin store;
8. Location of BT pole;
9. Construction vehicles would result in further deterioration of the lane;
10. If SSE were to restrict entry to the lane, then the dwelling cannot be accessed.
27 further letters of objection were received, raising the following matters:
Impact on character and appearance of the surrounding area
1. Overdevelopment of the site. Proposed development would not be in keeping with the current
pattern of development in the surrounding area, which is that of houses with long rear
gardens;
2. Density of proposed development would significantly exceed that in the surrounding area.
There is a clear split at the lane between higher density to the north and lower density to the
south;
3. Building materials are not of high enough quality. Granite should be used. Uninspired design.
Visual impact of proposal when seen from Brighton Place;
4. The orientation of the house would be at odds with all other houses on Brighton Place and
Annfield Terrace;
5. The private lane is not a continuation of Ashley Lane as that is adopted, hard surfaced and
well lit, whereas the private lane is not constructed to adoptable standards
Impact on residential amenity
6. The main outlook from the house would be across an unadopted lane used for car parking
and a substation;
7. Rear garden length of new house would be less than 9m;
8. Location of bin store would not be convenient for occupants of new house;
9. Proposal would result in an adverse impact on residential amenity of 79 Brighton Place and
68-72 Annfield Terrace due to overlooking/ loss of light/ affecting outlook;
10. Concerns regarding impact of proposal on stability of existing boundary wall to rear
Impact on lane
11. Increase in use of lane would further deteriorate its state;
12. Potential for additional flooding of lane;
13. Rights of access needed for use of lane from owner;
14. There is no safe pedestrian access from Brighton Place to the house. Pedestrians will need
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to walk across the lane;
15. Pedestrian safety for users of the lane, especially those coming from the gate serving the
rear gardens of 68-72 Annfield Terrace, which is located immediately next to the parking area
of the proposed house;
16. Further loss of landscaping, in combination with loss of planting due to 190778/DPP;
Other matters:
17. Planning history. There have been various planning applications on this site in the recent
past, with this being the latest instalment. Need to wait until 190778/DPP is completed to
assess true impact of proposal;
18. Timing of submission of planning application just before Christmas;
19. Drainage;
20. There is an existing BT mast just outside the site, what will happen to this?
21. Proposal would set an undesirable precedent;
22. Trees would be removed from rear garden;
MATERIAL CONSIDERATIONS
Legislative Requirements
Sections 25 and 37(2) of the Town and Country Planning (Scotland) Act 1997 require that where, in
making any determination under the planning acts, regard is to be had to the provisions of the
Development Plan and that determination shall be made in accordance with the plan, so far as
material to the application unless material considerations indicate otherwise.
Aberdeen City and Shire Strategic Development Plan (2014) (SDP)
The purpose of the SDP is to set a spatial strategy for the future development of the Aberdeen City
and Shire. The general objectives of the plan are promoting economic growth and sustainable
economic development which will reduce carbon dioxide production, adapting to the effects of
climate change, limiting the use of non-renewable resources, encouraging population growth,
maintaining and improving the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility.
From the 29 March 2019, the Strategic Development Plan 2014 will be beyond its five-year review
period. In the light of this, for proposals which are regionally or strategically significant or give rise
to cross boundary issues between Aberdeen City and Aberdeenshire, the presumption in favour of
development that contributes to sustainable development will be a significant material consideration
in line with Scottish Planning Policy 2014.
The Aberdeen City Local Development Plan 2017 will continue to be the primary document against
which applications are considered. The Proposed Aberdeen City & Shire SDP 2020 may also be a
material consideration.
Aberdeen Local Development Plan (2017)
H1: Residential Areas
D1: Quality Placemaking by Design
D4: Historic Environment
T2: Managing the Transport Impact of Development
R6: Waste Management Requirement for New Development
R7: Low and Zero Carbon Building and Water Efficiency
Supplementary Guidance (SG)
Subdivision and Redevelopment of Residential Curtilages
Transport and Accessibility
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EVALUATION
Aberdeen City and Shire Strategic Development Plan (2014)
In terms of assessment against the Strategic Development Plan, due to the small scale of this
proposal the proposed development is not considered to be strategic or regionally significant, or
require consideration of cross-boundary issues and, therefore, does not require detailed
consideration against the SDP.
Principle of Development
The application site is located within a residential area, and Policy H1 (Residential Areas) applies.
This policy sets out that residential development would be accepted in principle, provided it:
 Would not result in overdevelopment;
 Would not have an adverse impact on the character and amenity of the surrounding area;
 Would not result in the loss of valuable and valued open space; and
 Would comply with relevant Supplementary Guidance, in this instance Supplementary
Guidance on Subdivision and Redevelopment of Residential Curtilages.
The site forms part of the rear garden of 81 Brighton Place, and as such the proposal would not
result in the loss of an area of public open space. All other criteria are assessed in detail below:
The site is located in Brighton Place, just to the south of, and therefore just outside of the Albyn
Place/Rubislaw Conservation Area, the boundary of which runs along the north of the private lane.
Brighton Place is characterised by a mix of dwellings ranging from 1½ storey detached houses to
2½ storey terraced tenement blocks on the corner with Union Grove. There is a distinct split in
density at the boundary of the conservation area, and thus the service lane, where density quite
abruptly drops from flats to detached and semi-detached residential dwellings. There is a clear
pattern of development, with dwellings set in rectangular feus with long rear gardens, and facing out
towards Brighton Place or Annfield Terrace, with either an east or west facing principal elevation.
The proposed site layout shows that the garden would be split in two, with the proposed new dwelling
facing north, accessed off the service lane.
SG sets out that any new dwellings must respect the character and built form of the surrounding
area. In this regard, it specifically sets out that:
 New dwellings must respect the established pattern of development formed by the
relationship between buildings and their surrounding spaces (gardens etc);
 The density of the surrounding area should be reflected in the development proposals for the
new and existing property; and
 The distance between proposed dwellings, and between proposed and existing dwellings
(i.e. between gable ends) should be similar to that predominating on the street.
In this case, it is considered that the proposal would not comply with the above for the following
reasons:
The proposal would result in the introduction of a new building line between the properties on
Brighton Place and Annfield Terrace and as such would represent backland development. In
addition, the resultant rear garden of both the new and existing property would not reflect the pattern
of development in the surrounding area, which consist of properties set in relatively long, rectangular
rear gardens; and the new dwelling would have a north facing principal elevation, contrary to the
overarching pattern of development which is for east and west facing principal elevations.
In their supporting Planning Statement, the applicant argues that the service lane can be seen as a
continuation of Ashley Lane to the east. However, it is considered that these lanes have a different
character and appearance and are therefore not comparable. Whereas Ashley Lane is a surfaced,
well-lit and adopted lane providing a link between Brighton Place to the west and Ashley Road to
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the east, and is flanked by predominantly garages to the north and south, this is not the case for the
service lane, which is an unadopted, unsurfaced, private lane. Furthermore, historically, there has
been a structure related to Ashley House in the location of the single house on Ashley Lane since
at least the mid to late 1800s, with the existing dwelling more than likely approved in the
1970s/1980s. As such, the presence of this building is a historical occurrence, and is not typical of
development in this area. Thus, the proposal would not respect the existing pattern of development
and relationship between buildings, contrary to criteria contained within the SG and policies H1 and
D1 of the 2017 Aberdeen Local Development Plan.
In relation to the proposed density, the existing house and associated outbuildings cover c.13.5%
of the total rear garden. It is acknowledged that this is relatively low when compared to other plot
ratios in the surrounding area, as due to its position at the end of a row of three dwellings and
adjacent to the service lane, the garden is larger than others nearby. The proposal would
significantly increase the overall development ratio, which would rise to c.30% for the new dwelling,
and c.26.5% for the existing. It is noted that in their Planning Statement, the applicant discusses
higher densities to the north of the service lane. However, these are traditional tenement buildings,
and in character and appearance represent a different type of development than that further south
along this part of Brighton Place, which, as set out above, is characterised by detached and semidetached dwellings. It is therefore considered that there is a natural split between areas of higher
and lower density at the service lane, and that this site marks the boundary between the higher
density flats to the north and lower density houses to the south. The site falls outwith this higher
density area, and the resultant density on the application site requires therefore to be seen in context
with the properties to the south. In general, density is around 20-25% for properties in this southern
part of Brighton Place. The proposal would therefore represent a significant increase in the density
on the overall plot, which would not be characteristic of the surrounding area.
Furthermore, the shape of the rear garden would be compromised, and uncharacteristic of the
surrounding area. The new dwelling would have a garden with a maximum depth of c.6.7m from the
rear elevation to the side boundary of 79 Brighton Place. This would not meet the minimum standard
of 9m as set out in the SG, and as such would be a further indication that the proposal would be an
overdevelopment of the site. In addition, the depth of the garden of the donor property would be
reduced to between c.8.7m and c.10.5m due to the angled nature of the garden. Even though on
average this would meet the requirement in the SG for a minimum garden depth of 9m, it is
considered to be artificially small when compared to the depth of the neighbouring gardens of 77
and 79 Brighton Place.
Policy D1 sets out that all development should have a strong and distinctive sense of place which,
amongst others, is the result of context appraisal. For the reasons set out above, it is considered
that the proposal would not take sufficient cognisance of the context and character of the
surrounding area, and therefore fails to meet the ambition and criteria set out in this policy.
It is therefore considered that the proposal would not meet the criteria set out in Supplementary
Guidance on Subdivision and Redevelopment of Residential Curtilages, and policy H1 and D1 of
the 2017 Aberdeen Local Development Plan.
Scale and design
The proposed new dwelling would be 1½ storey and would see a slated pitched roof and off-white
render walls. The front roof slope would contain two pitched roof dormer windows. The scale and
massing of the dwelling itself are generally in keeping with the scale and massing of the donor
property and the two similar properties at 77 and 79 Brighton Place. However, the finish in full render
is considered a poor choice of material in the surrounding context, which is characterised by
predominantly granite buildings. Furthermore, due to its position just outside the Albyn Place/
Rubislaw Conservation Area and its visibility from Brighton Place, it is considered that the dwelling
would have an impact on the character and appearance of this Conservation Area. The use of render

Application Reference: 191880/DPP

is therefore not acceptable in this context, and it is considered that this would be contrary to policy
D1 and D4 as the proposed finishing materials do not respond to the site’s context and would not
represent the high quality of design required in this location just outside the Conservation Area, and
would therefore be considered to have an adverse impact on the character and appearance of the
adjacent conservation area.
Impact on Residential Amenity
Supplementary Guidance sets out that no development should result in a situation where amenity
is borrowed from, or would adversely affect existing development in terms of privacy, overlooking,
daylight or sunlight. Simultaneously, the new development should be afforded a reasonable amount
of amenity in line with the prevailing characteristics of the surrounding area.
In this case, the property has been designed with dormer windows in the front roofslope, which look
out over the service lane, with a single small rooflight providing light to a bathroom in the rear
roofslope. Due to the size and position of this rooflight, it is not considered that this would result in
any significant overlooking of the rear garden and property of 79 Brighton Place, immediately to the
south, or any of the dwellings at 68-72 Annfield Terrace to the west. Matters raised in the letters of
objection include the insertion of additional rooflights at a further date without the need of planning
permission. This application can only deal with the design and elevations as shown currently under
consideration and as such this is not considered a material consideration.
The existing boundary treatments along the north, west and south boundary, consisting of a high
boundary wall and fence, are proposed to be retained with a new fence to be constructed on the
east boundary with the existing dwelling. It is considered that this would be sufficient to ensure that
no ground floor windows would result in an unacceptable loss of privacy of any existing properties.
Due to its position, the proposal would result in some overshadowing of the rear parts of the gardens
of, predominantly, 68 and 70 Annfield Terrace, which would have an impact on the enjoyment of
these private amenity spaces, especially in the morning. In addition, the proposal would result in a
gable of c.6.1m height located immediately to the rear of these gardens. The existing outbuildings
are varied in height, but significantly lower than the proposed new dwelling. However, taking account
of the pitched roof form of the proposed dwelling, the separation between this gable and the rear
boundary of the properties on Annfield Terrace, and the fact that the proposal would result in the
removal of structures immediately adjoining the rear boundary of the site, it is considered that this
would not have a significant adverse impact on their residential amenity to warrant a further reason
for refusal.
The outlook of the dwelling would be constrained by the SSE substation and the parking spaces to
the front. Even though this is not desirable, the property would have a rear garden, which would
provide additional outlook. As such, when taken together, it is considered that an acceptable living
environment would be created for the residents of the property.
Parking and Access
The proposed dwelling would have three bedrooms and a driveway with two parking spaces would
be located to the front, in accordance with parking standards as set out in Supplementary Guidance
on Transport and Accessibility.
The proposal would result in an increase in traffic using the lane, and its junction with Brighton Place.
Colleagues from Roads Development Management have assessed the application, and did not raise
any concerns in relation to the application. As such, this minor intensification is considered
acceptable.
No safe pedestrian access would be provided as residents would need to walk up the unsurfaced
shared service lane to get to the dwelling. Supplementary Guidance on Subdivision and
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Redevelopment of Residential Curtilages sets out that it will not normally be acceptable for
pedestrians to have to share access with vehicles. As such, these arrangements would be contrary
to this part of the SG. However, due to the nature of the service lane as a private, very lightly
trafficked lane, colleagues in Roads Development Management do not raise any objections to the
proposal in relation to pedestrian access, and this in itself would not warrant a further reason for
refusal.
In addition, matters raised in letters of objection raise the proximity of an existing pedestrian gate
serving dwellings on Annfield Terrace next to the proposed driveway. This is an existing situation,
with an existing vehicular access into the plot at this location, and, similarly, it is not considered that
the intensity of the use would be increased to such an extent to warrant a further reason for refusal.
Other Matters: Waste, Drainage and Low and Zero Carbon Building
A bin store for the new dwelling is shown adjacent to the existing dwelling. The position of this bin
store would ensure kerb collection from Brighton Place, avoiding the need for bin lorries to access
the lane. The distance between the front door and the bin store would just exceed the recommended
maximum distance of 30m by c.3m. However, given the condition of the service lane, and as the bin
store would serve a single dwelling and as this distance is only lengthened by a further c.3m, this
would be accepted in this instance. Access to this bin store would be from the service lane, across
the verge currently owned and maintained by a third party. As such, if the Committee was minded
to approve the application, it is recommended that a condition be attached ensuring that the occupier
of the dwelling could access the bin store from the lane.
No drainage details have been submitted. Policy NE6 sets out that only residential developments
exceeding 5 or more homes will need to be accompanied by a Drainage Impact Assessment, and
the site and service lane do not show up on any flood maps published by SEPA. As such, it is
considered unlikely that the proposal would contribute to flooding to such an extent that it would
warrant this type of information upfront, and this could be dealt with by condition if the Committee
was minded to approve the application.
Policy R7 sets out that all new buildings must meet at least 20% of the building regulations carbon
dioxide emissions reduction target applicable at the time of the application through the installation
of low and zero carbon generating technology. In this case, no information has been provided
upfront. However, again, it is considered that this could be dealt with by condition if the Committee
was minded to approve the application.
Matters arising from letters of representation:
Queens Cross and Harlaw Community Council
1. Adverse impact on character and appearance of the surrounding area – This has been discussed
in the evaluation above;
2. Does not have an active street frontage – This has been discussed in the evaluation above;
3. No safe access to site, including for people with disabilities – Vehicular and pedestrian access
has been discussed in the evaluation above. The dwelling has been designed with level access,
and includes all living accommodation (kitchen/living/bedroom/bathroom) on the ground floor;
4. Proposal would result in overdevelopment – This has been discussed in the evaluation above;
5. Dwelling would not provide acceptable living accommodation – This has been discussed in the
evaluation above;
6. Issues with flooding and drainage. Historic flooding issues in lane – This has been discussed in
the evaluation above;
7. Location and size of bin store – This has been discussed in the evaluation above;
8. Location of BT pole – The need to relocate the existing BT pole on the corner of the site would
be a civil matter between the applicant and BT and is not a material consideration;
9. Construction vehicles would result in further deterioration of the lane – This is a civil matter
between the applicant and the owner of the lane and is not a material consideration;
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10. If SSE were to restrict entry to the lane, then the dwelling cannot be accessed – This is a civil
matter between the applicant and the owner of the lane and is not a material consideration.
Other letters of objection:
27 further letters of objection were received, raising the following matters:
Impact on character and appearance of the surrounding area
1. Overdevelopment of the site. Proposed development would not be in keeping with the current
pattern of development in the surrounding area, which is that of houses with long rear gardens
– This has been discussed in the evaluation above;
2. Density of proposed development would significantly exceed that in the surrounding area.
There is a clear split at the lane between higher density to the north and lower density to the
south – This has been discussed in the evaluation above;
3. Building materials are not of high enough quality. Granite should be used. Uninspired design.
Visual impact of proposal when seen from Brighton Place – This has been discussed in the
evaluation above;
4. The orientation of the house would be at odds with all other houses on Brighton Place and
Annfield Terrace – This has been discussed in the evaluation above;
5. The private lane is not a continuation of Ashley Lane as that is adopted, hard surfaced and
well lit, whereas the private lane is not constructed to adoptable standards – This has been
discussed in the evaluation above
Impact on residential amenity
6. The main outlook from the house would be across an unadopted lane used for car parking
and a substation – This has been discussed in the evaluation above;
7. Rear garden length of new house would be less than 9m – This has been discussed in the
evaluation above;
8. Location of bin store would not be convenient for occupants of new house – This has been
discussed in the evaluation above;
9. Proposal would result in an adverse impact on residential amenity of 79 Brighton Place and
68-72 Annfield Terrace due overlooking/ loss of light/ affecting outlook – This has been
discussed in the evaluation above;
10. Concerns re impact of proposal on stability of existing boundary wall to rear – This would be
a matter to be addressed at building warrant stage and is not a material consideration.
Impact on lane
11. Increase in use of lane would further deteriorate its state – Maintenance of a private lane is
a civil matter between the owners and users, and is not a material consideration;
12. Potential for additional flooding of lane – This has been discussed in the evaluation above;
13. Rights of access needed for use of lane from owner – Rights of access across a private lane
is a civil matter between the owners and users, and is not a material consideration;
14. There is no safe pedestrian access from Brighton Place to the house. Pedestrians will need
to walk across the lane – This has been discussed in the evaluation above;
15. Pedestrian safety for users of the lane, especially those coming from the gate serving the
rear gardens of 68-72 Annfield Terrace, which is located immediately next to the parking area
of the proposed house – This has been discussed in the evaluation above;
16. Further loss of landscaping, in combination with loss of planting due to 190778/DPP – The
site is not located in a conservation area, and as such the applicant is within his rights to
remove any remaining trees from the rear garden. The lane itself where it is adjoining the
application site has been cleared from all vegetation following the implementation of planning
permission 19788/DPP and the installation of a new substation by SSE;
Other matters:
17. Planning history. There have been various planning applications on this site in the recent
past, with this being the latest instalment. Need to wait until 190778/DPP is completed to
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assess true impact of proposal – Each case is determined on its own merit, and there is no
requirement for an applicant to wait for completion of a development before they can submit
a further planning application;
18. Timing of submission of planning application just before Christmas – An applicant is entitled
to submit a planning application on a date of his/her choosing. This is not a material planning
consideration;
19. Drainage – This has been discussed in the evaluation above;
20. There is an existing BT mast just outside the site, what will happen to this? – This is not a
material planning consideration and it is up to the applicant and BT to determine how this
issue would be resolved;
21. Proposal would set an undesirable precedent – Each case is determined on an individual
bases; and
22. Trees would be removed from rear garden – The site is not in a conservation area and the
applicant is within his rights to remove any trees from his garden without consent from the
Planning Authority;
Conclusion
The application is recommended for refusal for the reasons set out below. However, if Councillors
were minded to approve the application, it is considered prudent to attach conditions in relation to
the following:
 Schedule and samples of materials;
 Drainage details;
 Low and Zero Carbon Measures;
 Completion of driveway prior to occupation of dwelling; and
 Provision of bin store, including demonstrating right of access
RECOMMENDATION
Refuse
REASON FOR RECOMMENDATION
1. The proposal would result in a form of backland development that is not informed by the site
context of the surrounding area, and would not be consistent with the pattern of development,
which is characterised by dwellings set in long rectangular feus, resulting in the creation of a
further building line between Brighton Place and Annfield Terrace, with a principal elevation
facing north rather than east or west and breaking the pattern of long rectangular feus. In
addition, it would represent a significant increase in density, exceeding that prevalent in the
surrounding area, and as such would be considered an overdevelopment of the site. For
these reasons, the proposal would not meet the criteria as set out in policy H1 (Residential
Areas) and D1 (Quality Placemaking by Design) of the 2017 Aberdeen Local Development
Plan and Supplementary Guidance on Subdivision and Redevelopment of Residential
Curtilages.
2. The proposed design and finishing materials, especially the use of off-white render for the
walls is considered to be of an insufficient quality and ambition in relation to its position
immediately adjacent to the Albyn Place/ Rubislaw Conservation Area, and would not be
considered complementary to the architecture and materials of dwellings in the surrounding
area. As such, the proposal can be considered to have a detrimental impact on the character
and appearance of the adjacent Albyn Place/ Rubislaw Conservation Area, and does not
represent the high quality of design required for a new development in this sensitive location,
contrary to policies D1 (Quality Placemaking by Design) and D4 (Historic Environment) of the
2017 Aberdeen Local Development Plan.

