TRANSPORT SCOTLAND
v< ‘ Scottish Government

Laura Murdoch >
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E: Laura.Murdoch@transport.gov.scot N gov.scot
E: buspartnershipfund@transport.gov.scot

AngelaScott
Aberdeen City Council
anscott@aberdeencity.gov.uk

Ourref: BPF004 North East Scotland
18/06/2021

Dear Ms AngelaScott

OFFEROF GRANTFOR BUS PARTNERSHIP FUND (BPF)

The Scottish Ministers inexercise of their powers under the Transport (Scotland) Act 2001, section 70
herebyofferto giveto Aberdeen City Council (“the Grantee”)a grant of up to £12,030,000.00 STERLING,
payable overthefinancial year(s) 2021 to 2022 and 2022 to 2023 in connection with bus priority
infrastructure development, which ismore particularlydescribedin Part 1 of SCHEDULE 1 (“the Project”)
and subjectto the following termsand conditions:

1. Definitions and Interpretation

1.1 Inthese Conditions, the words and expressions set out in SCHEDULE 4 shall have the meanings
ascribedtothemin that Schedule.

1.2 Inthese Conditionsunlessthe contextotherwise requires, wordsdenoting the singular shallinclude
the pluraland viceversaand words denotingany gender shallinclude all genders.

1.3 The headingsin these Conditionsare for convenience only and shall notbe read as forming part of
the Conditions or taken intoaccountin their interpretation.

14 Exceptas otherwise provided inthese Conditions, any reference to a clause, paragraph, sub-
paragraph orscheduleshallbe areferenceto a clause, paragraph, subparagraphorschedule of
these Conditions. Theschedulesare intended to be contractualinnature. Theyform partof the
Agreement and shouldbe construedaccordingly.

1.5 This Agreement shall not be varied exceptby an instrumentinwritingsigned by both parties.

2. Purposes of the Grant

2.1 The Grantis made to enablethe Granteeto carry out the Project.
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2.2

2.3

2.4

2.5

2.7

The Grantshallonlybe usedforthe purposesof the Project and for no other purpose whatsoever.

No part of the Grant shallbe used to fund anyactivity or material whichis party politicalin
intention, use, or presentation orappearsto be designed to affect support for a political party.

The main outcomes of and criteria for the Grant are:

To improve bus journey times and provide greater reliability, by prioritising bus over other
types of traffic.

To provide high-quality bus serviceswhich contribute to the four priorities of the NTS2 vision—to
reduce inequality, take climate action, help deliver inclusive growthand improve health and well-
being.

Toreduce congestion, throughimproved busservices.

Tofitwith the partnershiparea’s overall strategyforintegrated transport, to encourage a modal
shift fromcars to more sustainable transportand reduce emissions.

To demonstrate partnership strength and commitment, including through ‘matchin kind’ action
and investment to furtherimprove busservices,and working towards a Bus Service Improvement
Partnership model.

Forthe lead localauthorityand itspartners to deliver the proposed developments effectively, with
local political buy-in.

The targets/milestones against which progressin achieving objective s/expected outcomes
shall be monitored are:

Delivery of a programme plan, with milestones and key dates, withintwo monthsof acceptingthis
offer.

Provision of timely andtransparent monthly progress reports,in aformatto be specified by
Transport Scotland.

Completion of deliverables to develop bus priority infrastructure, as detailedin SCHEDULE 1.

The eligible costsfor whichthe Grant can be claimed are:

Capital costs ofimplementing bus priorityinfrastructure.

Professional support for research, evaluation, planningand implementation of the buspriority
infrastructure.

The eligible costsexclude:

Any Value Added Tax (VAT) reclaimable by the Grantee

3. Paymentof Grant

3.1

3.2
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The Grant shallbe paid by the Scottish Ministersto the Granteeinaccordance with the terms of
SCHEDULE 1 attached.

The Grantee shall within 3 months of receivingthe final instalment of the Grant submitto the
ScottishMinistersa statementof compliance with the Conditions of the Grant using the formof
words providedin SCHEDULE 3. The statementshallbe signed by the Grantee’s Director of
Financeorequivalent.
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3.3

34

Inthe event that theamount of the Grant paid by the Scottish Ministers to the Grantee at any point
intime isfoundto exceedthe amount of the expenses reasonably and properlyincurred or required
by the Grantee in connection with the Project, the Grantee shallrepay to the Scottish Ministersthe
amount of such excess within 14 days of receiving awritten demand forit from or on behalf ofthe
Scottish Ministers. In the event that the Grantee failsto pay such amount within the 14 day period,
the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum
above the Bank of England base lending rate prevailing at the time of the written demand fromthe
date of the writtendemanduntil paymentinfull of boththe sum and theinterest.

The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have
no claim against the Scottish Ministersin respect of, any instalment of the Grant which has
not been claimed by the Grantee by 31 March of the applicable financial year as set out in
SCHEDULE 1, unlessotherwise agreed in writing by the Scottish Ministers.

4. Inspection and Information

4.1

4.2

4.3

4.4

4.5

4.6
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The Granteeshall keepthe Scottish Ministers fullyinformed ofthe progress ofthe Projectin the form
of monthly project reports. Details shall include actual expenditure to date compared with profiled
expenditureand any change to estimated expenditure for the financial year and/or the Projectas a
whole,thereasons foranysuch changes and progressin achieving objectives/outcomes.

Revisionsto targets/milestones against which progress inachieving objectives/outcomesare
monitoredshall be subjectto the written agreementof the Scottish Ministers.

The Grantee shall,on completion ofthe Project, submita report to the Scottish Ministers
summarising the outcomesand performance of the Project. Such areportshallinclude such
statisticaland otherinformation relatingto the impactof the Project as shall be required by the
Scottish Ministers.

The Grantee shall also provide any other information that the Scottish Ministers may reasonably
require to satisfy themselves that the Project is consistent with the Agreement. The Grantee shall
provide the Scottish Ministers with promptaccess to any information they reasonably require to
ensure compliance withthese Conditions.

The Grantee shallkeep and maintain for a period of 6 years after the expenditure occurs, adequate
and proper records and books of account recording all receipts and expenditure of moniespaidto it
by the Scottish Ministers by way of the Grant. The Grantee shall afford the Scottish Ministers, their
representatives, the Auditor General for Scotland, his/her representatives andsuch other personsas
the Scottish Ministers may reasonably specify from time to time, such access to those records and
books of account as may be required bythemat anyreasonable timeinresponse to a written request
forsuch accessfromthe personseekingit. The Grantee shall provide such reasonable assistance and
explanation as the personcarryingout theinspection may from time to timerequire.

Inthe event of the Grantee becoming aware of or suspecting any irregular or fraudulent activity
that may have any impact on the Project or on the use ofthe Grant, orany part of it, the Grantee
shall immediately notifythe Scottish Ministers of such activityand provide suchother information
as the Scottish Ministers may reasonably require inrelation to theimpact on the Project and the
use of the Grant.
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4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution

for example, but not limited to, a change in status from one type of body corporate to
another.

5. Confidentialityand Data Protection

5.1 The Grantee will respect the confidentiality of any commercially sensitive information that
they have access to as a result of the Project.

5.2 Notwithstandingthe above, the Grantee may disclose any information as required by law or judidal
order. Allinformation submitted tothe Scottish Ministersmayneedto be disdosed and/or published
by the Scottish Ministers. Without prejudice to the foregoing generality, the Scottish Ministers may
disclose information in compliance withthe Freedom of Information (Scotland) Act 2002, any other
law, or, as a consequence of judicial order, or order by any court or tribunal with the authority to
orderdisclosure. Further,the Scottish Ministers may also disclose allinformationsubmittedto them
to the Scottish or United Kingdom Parliament or any other department, office or agency of Her
Majesty’s Government in Scotland, inrightofthe Scottish Administration or the United Kingdom, and
their servants or agents. When disclosing such information to eitherthe Scottish Parliament or the
United Kingdom Parliament it is recognised and agreed by both parties that the Scottish Ministers
shall if they see fit disclose such information but are unable to impose any restriction upon the
information thatit provides to Members of the Scottish Parliament, or Members of the United
KingdomParliament; suchdisclosure shall not be treated as a breach ofthisagreement.

53 The Grantee shallensure that all requirementsof the Data Protection Laws are fulfilled inrelation
tothe Project.

5.4  Tocomplywithsection 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish
Ministers publishan annual statementof all paymentsover £25,000. In addition, in line with
opennessand transparency, the Scottish Government publishesa monthlyreport of all payments
over £25,000. The Grantee should notethat wherea payment is madeinexcess of £25,000there
will bedisclosure (in the form of the name of the payee, the date ofthe payment, the subject
matterand the amountof grant)inboth the monthlyreport and the annual Public Services Reform
(Scotland) Act 2010statement.

5.5 The Grantee should also notethatinorderto complywith Section 70(4) of the Transport (Scotland)
Act 2001 the Scottish Ministers must, withinthree months of the end of the Financial Yearinwhich the Grant
was made, lay before the Scottish Parliament a report on grants made under section 70(1) during the
Financial Year. The Grantee should note that thisreport will detail the name of the Grantee, the amount of
Grantand the purpose for whichithas beenpaid.

6. Disposal of Assets

The Grantee shall not, without prior writtenconsent of the Scottish Ministers, dispose of any asset funded,
in partorin whole, withGrant funds during the lifetime of the asset. Duringthat period the Scottish Ministers
shall be entitled to the proceeds of the disposal — or the relevant proportion of the proceeds based on the
percentage of grant funding used inconnectionwiththe acquisition orimprovement of the asset againstthe
whole proceeds. The Scottish Ministers shall also be entitled to the relevant proportion of any proceeds
resulting from any provision included as a condition of sale. Recovery by the Scottish Ministers shall notbe
requiredwhere the value ofthe asset is less than £5000.
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7. Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity material relating to the Project
the contribution of the Scottish Ministers to its costs. The Scottish Ministers may require to approve the
form of such acknowledgementpriortoits first publication.

8. Intellectual PropertyRights

8.1

8.2

All Intellectual Property Rights are herebyassigned to and shall vestin the Crownorits assignees.

The Grantee shallensure that nothingcontained inany materials produced or submitted tothe
Scottish Ministers by the Grantee oranyoneactingonits behalfnor the reproduction of such
materials, shall constitute an infringement of any third party copyright orintellectual propertyright
and shall indemnify the Scottish Ministersagainst all actions, proceedings, claimsand demands
made by reasonof any suchinfringement.

9. Default and Recovery etc. of Grant

9.1

9.2

9.3
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The Scottish Ministers mayre-assess, vary, make a deduction from, withhold, or require immediate
repayment ofthe Grantorany partof itintheevent that:

9.1.1 The Grantee commits a Default;

9.1.2 The Scottish Ministers consider thatany change or departure from the purposesforwhich
the Grant was awarded warrantsan alteration inthe amount of the Grant;

9.1.3 The Grantee failsto carry out the Project;
9.1.4 Inthe Scottish Ministers’ opinion, the progress on the Project isnot satisfactory; or
9.1.5 Inthe Scottish Ministers’ opinion, the future of the Projectisin jeopardy.

If,in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider
that they are requiredto recoversuch sum in order to ensure compliance with theirlegal
obligations Scottish Ministers may require immediate repayment of the Grant or any part of
it togetherwith interest at such rate and on such basisas may be determined fromtime to
time in accordance with law.

The Scottish Ministers maywithhold the payment of the Grantif at any time within the duration of
the Agreement:

9.3.1 The Grantee passes aresolutionthatitbe woundup,oracourt makes an orderthatthe
Grantee be woundup, ineithercase otherwise than forthe purposes of reconstruction or
amalgamation, or circumstances arise whichwouldenable a court to make such an order or
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9.4

9.5

9.6

the Granteeis unableto pay its debts within the meaning of section 123 of the Insolvency
Act 1986;

9.3.2 Wherethe Granteeisanindividual, ifa petition ispresentedforthe Grantee’sbankruptcy
orthe sequestration of his estate ora criminal bankruptcy orderis made againstthe
Grantee; orthe Grantee makes any compositionor arrangement with or for the benefit of
creditors,or makesany conveyance or assignationforthe benefitof creditors, orif an
administratorortrusteeis appointed to manage his affairs; or

9.3.3 Areceiver,manager, administrator oradministrative receiverisappointedto the Grantee,
oroverall orany part of the Grantee’sproperty, or circumstancesarise whichwould entitle
a courtora creditortoappoint suchareceiver,manager, administrator or administrative
receiver.

Inthe event that the Grantee becomesbound to pay anysum to the Scottish Ministers interms of
clause 9.1, the Grantee shall paythe Scottish Ministers the appropriate sum within 14 days of a
writtendemandforit beinggivenby oron behalfof the Scottish Ministers to the Grantee. In the
eventthatthe Granteefailsto pay the sumwithinthe 14 day period, the Scottish Ministersshall be
entitled tointereston the sumatthe rate of 2 percent perannumabovethe Bank of Englandbase
lendingrate prevailing at the time of the writtendemand, from the date of the written demand
until paymentin full of both the sum and interest.

Notwithstandingthe provisionsof this clause 9, in the event thatthe Granteeisin breach ofany of
the Conditions, the Scottish Ministers may, providedthat the breachiscapable of aremedy,
postponetheexercise of their rightsto recover any sumfromthe Grantee in termsof clause 9for
such periodas theyseefit,and may give written notice to the Grantee requiringitto remedythe
breach within such period as may be specified inthe notice. In the event of the Grantee failingto
remedy the breach within the period specified, the Grantee shall be boundto pay the sumto the
ScottishMinistersin accordance withthe foregoing provisions.

Any failure,omission or delay by the Scottish Ministersin exercising anyrightor remedyto which
they are entitled by virtue of clauses 9.1to 9.3 shall notbe construedas a waiver of suchright or
remedy.

10. Assignation

The Grantee shall notbe entitled to assign, sub-contract or otherwise transferits rights or obligations under
the Agreement withoutthe prior written consentof the Scottish Ministers.

11. Termination

The Agreementmay be terminated by the Scottish Ministersgivingnot lessthan 3months’ notice inwriting
from the date ofthe notice beingsent.

12. Corrupt Gifts and Payments of Commission

The Grantee shallensure that itsemployees shall not breachthe termsof the Bribery Act 2010in relation
tothisorany othergrant. The Grantee shall ensure thatadequate controls are inplace to preventbribery.

13. Continuation of Conditions
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13.1 These Conditions, exceptfor Condition6, shall continue to applyforaperiod of S5years after the
end of the financial yearin which the final instalment of the Grant waspaid.

13.2 Condition 6shall continueto apply untilthe end of the periodreferred to in thatCondition.

14. Compliance with the Law

The Grantee shall ensurethatinrelation to the Project, theyand anyone acting on their behalf shall comply
with the relevantlaw, forthetimebeingin forcein Scotland.

15. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to the exclusive
jurisdiction of the Scottish Courts.

If you wish to accept the offer of this Grant on the whole terms and conditions as set outinthe letterand
annexed Schedules, youshould sign and date both copiesof the Grant Acceptance below and returnone
copy of the offer of Grant and Schedules to me at buspartnershipfund @transport.gov.scot. You should
retain thesecondcopy of the offer of Grant and Schedules foryourownrecords.

Yours sincerely

Laura Murdoch, Director; Bus, Accessibilityand Active Travel
18/06/2021
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GRANTACCEPTANCE

On behalf of Aberdeen City Council | accept the foregoing offer of Grant by the Scottish Ministers dated
18/06/2021 on the whole termsand conditions as set outin the letterand annexed Schedules. | confirm

that | hold the relevantsigningauthority.
[email signatures acceptable, with witness copied]
Signed:

«Director/Company Secretary/Authorised Signatory»

PrintName: \jchele Pittendreigh

Positionin Organisationof Person Signing: Commercial Legal Team Leader

Date: 2 August 2021

Place of Signing:

Signed:
WitnessName:

Address:

Date:

Place of Signing:

buspartnershipfund@transport.gov.scot
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This is the schedule referred toin the forgoing Offer of Grant dated: 18/06/2021
SCHEDULE 1
PART 1: THE PROJECT
A project to deliver bus priority interventions, through a series of work streams and deliverables. Work

streams and key deliverables will be as described in the application to the BPF, dated 18/06/2021 and
summarisedbelow:

Ref. Work stream Deliverable Indicative budget
BPF004(1) | North Corridor (Ellonto STAG appraisal £100,000
Gathdee)
BPF004(2) | North Corridor OBC £150,000*
BPF004(3) | North West corridor STAG appraisal £100,000
(Inverurie to Aberdeen)
BPF004(4) | North West corridor OBC £150,000*
BPF004(5) | West corridor (Westhill to STAG appraisal £100,000
Aberdeen)
BPF004(6) | West corridor OBC £100,000*
BPF004(7) | South corridor (Stonehavento | STAG appraisal £100,000
Aberdeen)
BPF004(8) | South corridor OBC £150,000*
BPF004(9) | City Centre STAG appraisal £125,000
BPF004(10) | City Centre 0OBC £125,000*
BPF004(11) | ART STAG appraisal £100,000
BPF004(12) | ART OBC £100,000*
BPF004(13) | South College Street Improvement works £10,000,000
BPF004(14) Communications £300,000
BPF004(15) Project managementand £330,000
contingency
Total £12,030,000

*Subject to satisfactory gatewayreviewof appraisal
PART 2: PAYMENT OF GRANT

1. The total Grant of up to £12,030,000.00 shall be payable by the Scottish Ministersto the Grantee
who is a publicbody, on receiptofa completedclaimfor Grant inthe form set out in SCHEDULE 2
togetherwith the associated monitoringinformation setout in paragraph 4.1 of the Offer of Grant.

2. Thetotal Grantshallbe payable overthe financial year/s 2021 to 2022 and 2022 to 2023. The Scottish
Ministers shall not be bound to pay any instalment of the Grant which has not been claimed by the
Grantee by 31 March of the applicable financial year, unless otherwise agreed in wri ting by the Scottish
Ministers.

3. The Grantee shall provide a profile of expenditure of the Grant before the start of the project. Any
change to the profile or to the overall costs of the Project shall be notified to the Scottish Ministers at
the earliest opportunity via the claims for Grant and monitoring reports. Grant claims must be
submitted each quarter, starting from the end of October 2021.
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This is the schedule referred toin the forgoing Offer of Grant dated: 18/06/2021

4. Each claim shall be for an amount equal to the actual reasonable and proper costs and expenses
incurred by the Grantee in connection with the Project since the submission by it of the last claim for
an instalment of the Grant.

5. Each claim shall be submitted together with such explanatory or supplementary material as the
Scottish Ministers may from time to time require whetherbefore orafter submission of the claim.

6. Onreceiptofeachclaim(and anyrequireddocumentation and information), the Scottish Ministers shall
determine the amount of expenditure which they consider the Grantee hasreasonably and properly incurred
in connection with the Project having regard to that claim. The determination shall be based on the
information provided by the Granteeinaccordance with thisSchedule. The Scottish Ministersshall use their
best endeavours (but shall be under no obligation or duty) to pay the amount determined to the Grantee
within4weeks of receiving a claimand any required documentationand information relevant to the claim.

7. In order to facilitate the accrual of expenditure of the Grant for the financial year the Grantee
shall, where appropriate, advise the Scottish Ministers in writing by 15 April the amount of the Grant
actually expended upto and including 31 March.
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This is the schedule referred toin the forgoingOffer of Grant dated: 18/06/2021

Organisation: «Name and Address»

CLAIMS MUST BE SUBMITTED QUARTERLY

SCHEDULE 2

GRANT CLAIM FORM

Bank details: «Name and address, sort code, account number»

Programme: BPF — BUS PARTNERSHIP

Total agreed grant for: 2021/22 - £XXX

Total agreed grant for: 2022/23 - £XXX

Latest forecast of expenditure of grant for: 2021/22 - £XXX

Latest forecast of expenditure of grant for: 2022/23 - £XXX

Grant claimed to date: £XXX

Claim forgrant forthe period from [DATE] to [DATE]

We hereby claim grant of £XXX in respect of the above period in accordance with the terms and
conditions of the offer of Grant dated [DATE] and the Schedules attached thereto.

Completed by:
Position:
Contact Details:

Date:

Items of Expenditure

Please listin the table below all discrete items of expenditure relevant to the above period and the
type of documentary evidence that has been submitted to substantiate each amount.

Project Ref (per | A-item B — amount C- paid | D - other
Schedule 1) (£) invoice | evidence
[Y/N] (please specify)
TOTAL*

* Note the total should add up to the total expenditure claimed for the period.
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This is the schedule referred toin the forgoing Offer of Grant dated: 18/06/2021
SCHEDULE 3
STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT
Bus Partnership Fund
This is to confirm that the grant claimed by Aberdeen City Council in relation to the above Project
during the financial year ended 31 March 2022 was properly due and was used for its intended

purpose(s) in accordance with the terms and conditions of the Grant. This statementis supported by
the records of Aberdeen City Council.

Signed:

Name in block capitals:

Position:
Date:
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This is the schedule referred toin the forgoing Offer of Grant dated: 18/06/2021

SCHEDULE 4

DEFINITIONS

“Agreement” means the agreementconstituted by the Scottish Ministers’ invitation to apply foragrant,
the Grantee’sApplication, these Conditions and the Grantee’s acce ptance of these Conditions;

“Conditions” meansthese grant conditions;

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order, mandatory
guidance or code of practice, judgmentof arelevant court of law, or directivesor requirements of any
regulatorybodyincludingthe Data Protection Act 1998, the Data Protection Act 2018 and any statutory
modification or re-enactment thereof and the General Data Protection Regulation (EU) 2016/679 (GDPR).

“Default” means:

a) Anybreach of theobligations of either partyunder thisAgreement(including, butnot limited to,
any breach of any undertaking or warrantygivenunder orin termsof this Agreement);

b) Any failureto perform orthe negligent performance of any obligation under this Agreement;

c) Anybreach of anylegislation;or

d) Anynegligenceor negligent or fraudulent miss-statementor misappropriationof Grant,orany
otherdefault,

Inall cases by either party, its employees, agentsorrepresentatives;
“Financial Year” means a periodfrom1Aprilin oneyear until 31 March in the next;

“Grant” meansthe grant offered by the Scottish Ministers to the Grantee as spedifiedin the Award Letter,
asvaried fromtimeto timein accordance with these Conditions;

“Grantee” meansthe person, organisation or body to which the Grant will be payable as specifiedin these
Conditions. Where two or more persons, organisationsor bodies are the Grantee, references to the
“Grantee” are tothose persons, organisationsor bodies collectivelyand their obligations underthe
Agreement are undertaken jointlyand severally;

“Intellectual PropertyRights” meansall copyright, patent, trademark, design right, database right and any
otherrightin the nature of intellectual propertywhetheror not registered, in any materialsor worksin
whatever form (including but notlimitedto any materials storedin or made available by meansof an
informationtechnologysystem and the computer software relating thereto) which are created, produced
orgenerated as part of the Project by or on behalf of the Grantee.

“Project” meansthe purpose for whichthe Granthas beenawardedas described inthe Offer of Grant;

“Payment” means each of the paymentsspecifiedin Schedule 1 hereto.
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