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1. PURPOSE OF REPORT 
 

The report requests the elected members to consider the appointment 
of Aberdeen City Council’s representatives on the Aberdeen and 
Peterhead Prison Visiting Committees. 

 
2. RECOMMENDATION(S)  

 
That the Council appoint:- 
(a)   four people to serve on Aberdeen Prison Visiting Committee, in 

accordance with the detail at 5.2.1 and 5.2.2 of the report;  and  
(b)    three people to serve on Peterhead Prison Visiting Committee, in 

accordance with the detail at 5.2.4 of the report.  
 
It would be possible to delegate the appointments to Group Leaders. 
Although it is preferred that representatives be appointed directly this 
afternoon. 

 
3. FINANCIAL IMPLICATIONS  

 
Democratic Services has traditionally supplied a Committee Services 
Officer to act as Clerk to Aberdeen Prison Visiting Committee.  This 
has been done gratis on account of what is usually the relatively low 
workload implications.   
 
However, the Cabinet Secretary on 5 December 2011, announced his 
decision to disband Visiting Committees. On the basis of the latest 
update from the Minister, it is anticipated that Visiting Committees will 
be disbanded as of 1 April 2013, and the new service will begin. 
Therefore the services of Democratic Services will no longer be 
required from then on.  

 



4. OTHER IMPLICATIONS 
 

N/A 
 
5. BACKGROUND/MAIN ISSUES 
 
Aberdeen and Peterhead Prison Visiting Committees

5.1. Background
5.1.1 Many elected members will be familiar with the role of Prison 

Visiting Committees which, very broadly, act on behalf of the 
First Minister as independent observers concentrating on the 
conditions in prisons and, in particular, the treatment of 
prisoners.   

 
5.1.2 Some form of independent oversight of prisons in Scotland has 

existed for well over a century.  The modern context of the 
Visiting Committee is a sophisticated one which assumes 
harmony between the Committee and the Governor but, 
ultimately, provides for the possibility that the Committee might 
not be satisfied by remedial action taken by the Governor in 
response to its concerns, and for the referral of difficulties to the 
First Minister. 

 
5.1.3 Ideally, and this is certainly the case at present in Aberdeen and 

Peterhead, the Governor welcomes the involvement and 
participation of the Visiting Committee in the strategic planning 
process but, ultimately, the Committee has no veto in value 
judgements reached in the course of that process.  However, the 
absence of ultimate managerial responsibility does not entail 
lack of real influence. 

 
5.1.4 Every member of a Visiting Committee has the right to enter the 

establishment at any time and to have access to every part of it, 
and to every prisoner.  This right must of course be exercised 
with common sense, and with due regard to the routines of the 
establishment.  A visiting rota is arranged, with a minimum of 
two members visiting every fortnight.  The new Committees 
have to be appointed by Aberdeen City Council and 
Aberdeenshire Council, and, ideally, the City Council 
representatives - for Aberdeen and Peterhead - would be 
appointed at today’s meeting. 

 
5.2. Appointments

Aberdeen Prison Visiting Committee

5.2.1 The legislation determines that Aberdeen Prison Visiting 
Committee should have six members in total, four appointed by 
the City Council and just two by Aberdeenshire Council.  Of the 



four to be appointed by the City Council, there need be no 
elected member at all.  However, traditionally, the Council has 
gone for two elected members (no more than two can be 
appointed) and two external members (i.e. non-members of the 
Council).   

 
5.2.2 There is some confusion about this issue.  The legislation is 

framed in such a way as to emphasise that Councillors should 
not outnumber "external” members, meaning that, at the very 
least, there should be parity between the two categories.  
However, it is not the case that that parity is itself obligatory, and 
all four City Council representatives could be "externals".   

 
5.2.3 The current City Council appointments on Aberdeen Prison 

Visiting Committee are as follows:- 
 Councillor Kiddie (Convener of the Committee) 

Councillor Allan 
Eileen Lawson (external) 
Fraser Forsyth (external) 

 
Eileen Lawson has confirmed that she would wish to continue 
her membership on the Committee. Whilst Councillors Allan and 
Kiddie, and Fraser Forsyth have been elected as Councillors in 
the Local Government election for the Aberdeen City area. 
 
Peterhead Prison Visiting Committee

5.2.4 The Council also has to make appointments to the Peterhead 
Committee, which is supported by Aberdeenshire’s legal 
department.  There is a slight difference here, however; the 
statutory rules for Peterhead stipulate that the Council needs to 
appoint only three representatives.   Again, all three can be 
external members but, in this case, external members can be 
outnumbered by Councillors and so here the choice is between 
three externals, two externals and one elected member, or two 
elected and one external (i.e. three elected is not possible).  

 
5.2.5 The current City Council appointments on Peterhead Prison 

Visiting Committee are as follows:- 
Councillor Donnelly 
Ms Heather Morgan  
Mr William Stark 

 
5.3. The Association of Visiting Committees for Scottish Penal 

Establishments – Appointment Procedure

As members may recall the Association of Visiting Committees 
for Scottish Penal Establishments has promoted the idea that 
local authorities should adopt a new procedure for the 
appointment of external members, this to involve advertisements 



in the local press to invite people living within reasonable 
travelling distance of the prison in question to apply for 
membership to the Visiting Committee.  Accordingly, a Council 
would establish a Visiting Appointments Panel, and this panel 
would conduct a recruitment process leading to the 
establishment of a pool of suitable candidates from which, 
subsequently, the Council would make the necessary 
appointments.   

 
5.3.2 A number of local authorities have decided to follow this new 

procedure for the selection of external members, however this is 
not mandatory and to date, the Council have chosen not to 
adopt this new process. In light of the Cabinet Minister’s 
announcement of his decision to abolish Visiting Committees, it 
would seem cumbersome to implement this for what could be 
the Council’s last external appointments to the Committee. That 
being said, it is a decision for Council to make. 

 
5.4 Future of Visiting Committees

5.4.1 As referred to above, the Cabinet Secretary for Justice on 5 
December 2011, announced his decision to disband Visiting 
Committees and to replace the current function of the Visiting 
Committees with a dedicated independent prisoner advocacy 
service which will be delivered by a consortium of third sector 
organisations across the whole prison estate.  The Government 
is now conducting the required process for this change. This is a 
lengthy process which includes the requirement for a draft order 
and explanatory document still to be laid before Parliament, and 
a subsequent public consultation process also to be held. It is 
worth highlighting that the decision has not been welcomed by 
Visiting Committees for a number of reasons, and in this regard 
the Association of Visiting Committees continues its campaign to 
reverse the Minister’s decision.  

 
5.4.2 Given, the early nature of the process, and the ongoing dialogue 

with the Association of Visiting Committees, it cannot be said 
that an ultimate decision has been made, however the likelihood 
is that Visiting Committees will cease.  On the basis of the latest 
update from the Minister, it is anticipated that Visiting 
Committees will be disbanded as of 1 April 2013, and the new 
service will begin. Therefore, the appointments made by Council 
today would be for the entirety of the period leading up to the 
commencement on the new service.  

 
6. IMPACT 

 
Corporate - The Council is statutorily obliged to appoint members to the 
Committees; the value judgements underpinning the existence of the 
Committees are outlined in the narrative. 



6. BACKGROUND PAPERS 
 

Letter from Cabinet Minister to Prison Visiting Committees dated 5 
December 2011 (attached at Appendix 1) 
Letter from the Scottish Government in relation to Prison Visiting 
Committees and elected member arrangements post-election dated 25 
April 2012 (attached at Appendix 2) 
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