LICENSING COMMITTEE INFORMATION SHEET
15 November 2022

Public Application

TYPE OF APPLICATION: HMO LICENCE APPLICATION (RENEWAL)
APPLICANT: AURELIE MERCIER

AGENT: NONE

ADDRESS: 44 KINCORTH PLACE, ABERDEEN

INFORMATION NOTE

This HMO licence application is on the agenda of the Licensing Committee for the
reason that 2 letters representation/objection were submitted to the HMO Unit.

If, after consideration of the representation/objection, the Committee is minded to
grant the HMO licence, it may do so under delegated powers since at the time of
drafting this report, the necessary upgrading works and certification have not been
completed. | will advise Members during the Committee if that position has
changed.

DESCRIPTION

The premises to which this HMO Licence application relates is an upper flat with
accommodation comprising of 4 letting bedrooms, one kitchen/public room and 1
bathroom. The applicant wishes to accommodate a maximum of 4 tenants, which is
acceptable to the HMO Unit in terms of space and layout. The location of the
premises is shown on the plan attached as Appendix A.

CONSULTEES

e Police Scotland

e Scottish Fire & Rescue Service

e A public Notice of HMO Application was displayed outside the building,
alerting the public to the HMO licence application.

REPRESENTATIONS/OBJECTIONS

e Police Scotland — no objections
e Scottish Fire & Rescue Service — no objections
e One objection letter from Hazel & Donald Tiffen (Attached as Appendix B)

e One objection letter from Janet Bruce (Attached as Appendix C)

e Applicant — one letter of representation, in response to the objection letters
(Attached as Appendix D)

The objections were received within the statutory time period therefore the Council
must consider.




COMMITTEE GUIDELINES/POLICY

All app

lications for HMO licences are dealt with in accordance with the Scottish

Government’s document:
‘Licensing of Houses in Multiple Occupation: Statutory Guidance for Scottish Local

Author

ities’

GROUNDS FOR REFUSAL

This application is being dealt with under the provisions of Part 5 of the Housing
(Scotland) Act 2006, as amended. Available grounds of refusal are as follows:
1) The applicant and/or agent is not considered to be a ‘fit & proper’ person to
hold an HMO licence, and
2) The property is unsuitable for occupation as an HMO for one, some or all
the following reasons:
i) Its location
i) Its condition
i) Any amenities it contains
iv) The type & number of persons likely to occupy it
V) Whether any rooms within it have been subdivided
Vi) Whether any rooms within it have been adapted, resulting in an alteration
to the water & drainage pipes within it
vii)  The safety & security of persons likely to occupy it
viii)  The possibility of undue public nuisance
iX) There is, or would be, an overprovision of HMOs in the locality
OTHER CONSIDERATIONS

The applicant is registered as a landlord with this Council and their
registration includes No.44 Kincorth Place.

The letter of objection refers to the involvement of the Council’s Anti-Social
Behaviour Investigation Team (ASBIT)in respect of No.44 Kincorth Place.
ASBIT were contacted and asked for their comments, the response was as
follows:

21 October 2022 - A complainer phoned regarding raised voices and footfall
at No.44 Kincorth Place. ASBIT team were on route, however cancelled as
the tenants at No.44 Kincorth Place left the property.

04 July 2022 - A complainer emailed the ASBIT team regarding noise from
No.44 Kincorth Place. The ASBIT team replied with appropriate advice and
that the complainer call when excessive noise is ongoing.

16 February 2022 —Tenant at No.44 Kincorth Place raised a complaint to
ASBIT about a neighbour banging the floorboards of No.44 Kincorth Place.
The ASBIT team replied with appropriate advice and mediation information.



https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2012/02/licensing-multiple-occupied-housing-statutory-guidance-for-scottish-local-authorities/documents/licensing-houses-multiple-occupation-statutory-guidance-scottish-local-authorities-pdf/licensing-houses-multiple-occupation-statutory-guidance-scottish-local-authorities-pdf/govscot%3Adocument/Licensing%2Bof%2Bhouses%2Bin%2Bmultiple%2Boccupation%2B-%2Bstatutory%2Bguidance%2Bfor%2BScottish%2Blocal%2Bauthorities.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2012/02/licensing-multiple-occupied-housing-statutory-guidance-for-scottish-local-authorities/documents/licensing-houses-multiple-occupation-statutory-guidance-scottish-local-authorities-pdf/licensing-houses-multiple-occupation-statutory-guidance-scottish-local-authorities-pdf/govscot%3Adocument/Licensing%2Bof%2Bhouses%2Bin%2Bmultiple%2Boccupation%2B-%2Bstatutory%2Bguidance%2Bfor%2BScottish%2Blocal%2Bauthorities.pdf
https://www.legislation.gov.uk/asp/2006/1/part/5#:~:text=(1)Every%20house%20in%20multiple,living%20accommodation%20as%20an%20HMO.
https://www.legislation.gov.uk/asp/2006/1/part/5#:~:text=(1)Every%20house%20in%20multiple,living%20accommodation%20as%20an%20HMO.

18 November 2021 — A complainer emailed the ASBIT team to report loud
voices, gaming noises and banging doors at No.44 Kincorth Place. The
ASBIT team replied with appropriate advice and mediation information.

16 June 2021 — A complainer emailed the ASBIT team to report parties and
loud voices at No.44 Kincorth Place. ASBIT staff contacted the landlord to
discuss the complaint regarding the HMO tenants.

The letter of objection refers to floorboards within No.44 Kincorth Place. As
part of the HMO application process, an Inspecting Officer attended the
property on Tuesday 1 November 2022 and produced findings of the flooring
within No.44 Kincorth Place. (Attached as Appendix E).

All upgrading work required by the HMO Officer, including certification, has
not yet been completed.

The applicant was first granted an HMO licence for No.44 Kincorth Place in
September 2016 and the application under consideration is a 2nd renewal
application.

There are no other Granted HMQO’s at Kincorth Place.
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Rl to MOUSASEORE003
Dear Sir/ Madam,

| write with regard 1o the property a1 &4 ncorth Place, ABERDEEN, AS12 5Q1 This property was
Mummmmmunu-mmmumm
MMMMMNWMhuwanMMMh
seversl decades There b constant partying and shouting snd yaeanng theough open windows et
and we are 28 5t & 10tad 1054 28 50 why this Soance was granted In A residantisl aroa. They party
constantly and e horrendous nohe for the pecple downstars. Whike this couple wese 0n holday
| gt their b round the back of the house. While thers | saw the uistairs bins overflowing and
empty sicohol Botties strewn over the grass. There was 2180 seversl plestic bags containng
@scarded food with a rat happily enjoying Jench. This situation is totally unacteptabie snd f nothing
Is done | Intend to escalate my complaint 19 my locsl counciior who has revoked lcences for other
HAMO progertes in this street.

1 lock forward 10 3 speedy and satitfactory response

Yours wncerely
e e T -
. Housing & Environment 1

lcl



Aurelie Mertier

OCTOBER 26 2022

locelyn janssen

Pusirerys Huh 6, Beoad Street, Aberdeen, ANIO LAR

Doar Ms lanssen

Thank you for forwarding the two letters of objection to the reaewal of the HMO bicence at 44 Kiscorth
Pace. | do belseve o is mmportast that all parties are histened 1o, | will address the points rassed, as well
& give an overview of the situation from our perspective.

Letter from .k-mnh PMace:

Furstly, we arc ender no obligation 10 let the flat individaally by rocems or 10 & single group. Thes 1s
dictated by the rental market more than anything else. To date we have doae both, yet the downstaens
noighbours have mol boon happy cither way.

Regarding the group of ssadents that rested the flat is August 2020, The ASHIT wsit got is touch with us
following Ms Tiffen's complaint and requested the tenants’ contact desadls. | never saw aary evidence of
what Mx Tiffen described took place; however, we did make enquanes with the tenants and made it clear
10 them and thewr guarantoes that any antisocial behaviour would be unacceptable. The temants had a
different versson of the events. See attached docament. We collaborated fully with the investigation. No
letters or wamings due 1o high levels of moise were issued 1o us by the commncil or the police for this or
sy other event

Followng this, we let the {lat 10 a group of workers imstead, four of them to be clear. They woeked long
houes Jocally and often imto the might. Mr Tiffea got e toach to complae about the level of noise and we
investigntod thas. The tenants explained that sometames they would fimsh woek close 1o madnight and
had 10 go home, eat and wash bke everybody clse. Thas was communicatod 10 the mesghbours. The long
hours could also explam why #t was difficult 10 meet them in person.

The council got ia touch i November 2021 because the downstsurs neighbouns complaimed about noese
unbil Sam. Once again, we investigated and the semants 10d us they armived late from work and were in
bed by 2am. They did offer 10 go and apalogise to the neighbours anyway but they also complamed
about the Jevel of noise coming from downstairs carly i the morming: *We also have a complaint,
slmost every morning at asound 6 oe Tam they put their TV on full blast and everyoee can hear what

Fagr |

IDI



they are watcling, by the way, they're watclung ‘Good Monung Botas’ ® Thus 1s shown in the
documents astached to thus applscaton.

Ansongst the other complaints we recerved fiom cur tenaats about My and Ms Tuffen, coe stands out It

15 chearly conung from a young mun who feels tarpeted by the onghbosss and 15 deeply distressed.
Wwpﬂbﬂdlma&qhnﬂwﬁnﬁmyﬂnwwmumml
consecutive tunes really loudly and whether that's because we still had ovr TV on or not is not the point
but the fact that it woke us both up and we struggled to get to sleep afler thinking they were gomnado
agam”. We referred him to the ASBIT umut You can also see the complaint to us and to the ASBIT unst
1 the attached documents

The current tecants are a group of women. Thus s the first tose we bear of any ssswwes with them
Therefore, we rgnore if any commmuucation bas taken place 10 solve any 15sues. One of the tenants has
meental desabulsties, 50 perhaps some compasmon and clear commumeation would be more helpfid than
reporting them fo the authorhes

Any aberations Ms and Ms Tiffen wish 10 make 10 thesr property for thewr own confoet 1 therr chowce.
The flooting in cux property was kisd ta hoe with the cousscal requirements for an HMO keence and ot
was granted as such The suggestion made by Mr and Ms Tiffen to reinsulate the Soonng 1s not
reasonable, they menticn that they have wsulated their cealmg but are not satisfied with the results
obtamed Perbaps they should be addressang @hus 15sue with thew contractor mstead.

Certanly, everybody bas the nght to peacefully enjoy thew home, this 15 troe for Mr and Ms Tiffen and
thews prandchaidren. but alyo for ous tenaaty, all of wiuch bave expressed concerns about the downstairs
neighbours. Funthermore, our temants have even mentioned that My and Ms Tiffens have been very rude
when describing us to them for no apparent reason. wiuch s unacceptable.

Lo oo [

musun“ywmummmwmm_w.u
does pot provide aay specafic iaformation or evidence of events that we could mvestigate. Thas
neighbour bas never approached us 1o express thew concerns and the conndil Bas never got m touch
about such msves

The incadent mentioned about the rubbish withun our private garden happened 10 Angnst dunng the bin
collection strikes The conncil specifically asked sesidents not to put additional rubbich bags cut as they
needed 10 clear the backiog. The tenants put excess robbesh i the back garden and we Bad a contractor
take all of it %0 the recychng centre straight away and at our oww cost. This 18 by no means a recusrent or
lomg-term tssue. It was cansed by the strikes and was solved prouptly

To conclude and for the avordance of doubt we have pever recerved a letter of complamt or wanung
from the council, or any other ageacy, regarding poise at 44 Kincosth Place or for any other 1ssue.

Yours fartifully
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Re: Antisocial behaviour 44 Kincorth Place
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. Lawr might wes the kaat Strawe wiEh D chavating and sweaning uniil it sovly Aouwrs of this morming. |
o o et i for weank ad 6 20emafier being kepd cnalke unid Sam  Boyn acompl they were up late bul
were nof charting, They were in bhe lafchen faliing, and hoving seen around the flat the nose in i
oreg will be heord as the floor & loménate

| appreciste that you are caught in the midde of this and the boys will consider their actions in the
future.
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Re: Neighbours complaint
1 roksage

Fri, Now 15, 2021 @l 436 PM

Ta: "ol Ehome™
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By ===

Tharks b Bee besdback. We wanled to undersland whal the s was. Tharks ales b gong doem ared daoussing
il wilh [ha nesyais, | Tnd Dhal el s Be Pl Com B Sabkiad By having a chal

| agmea wilh you thisgh, coming mle your homa & 11pm o any ofel Bne shoulds ba @ problsms whan (LS dona
queslly

| ol bl e counG i onow el we hod @ charl and thal you @S0 oy e imeoriand ponls o ross,
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probiem and aso e haed o music playing o reghl. We also have a compland. amos] every momeng al
around § or Tam they pal e T o bl blasl arsdl everyone can e wial they ame wealohing, By The wary,
they ‘re walching “Good klorning Brtanl or somalmes you can leel the oor shaing m e momeng and we
don'l know wha they ane dong. Kaml somebmes goes 1o ha grilend house 1o gt some seep dee o the.

oy sboul Ths, we donl e o comglan and also wo don] wand ks couss yoa end Fo neghbous oy
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Helo evarpbody

Tha e gl in louch loday Because P dowslam mghbour conlesied them o complan aboul yes
@rrvng home al 1145w lasl nighll. ks leming 1o musc, Toud banls” s bangng doors il Sam.
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Ihe: ressghiboun and ther bassgng nlo my Boor Boand bul my gFivesd and | came over lasl nghl s Pee spend a night
here snce 'm parang ranl | haughl | shoull spered some lime here and whils my giilrend and | wes aslesp B
nEgnours banged my Boor board mol onoe or leece bul B consscilhe Lmes realy Dudly and wheler el Decess
wa sbil had our TV on or reod i nol the pond bl The lod thal il wolke @ bolh up and s slruggied 1o gel o steap oller
thinkung they were gonna do & sgaen.

| il el smdman vl e D koasd @l @l Dull B0 Resp my musc, T, Qamng and e my oW v (el 1o Lha
atmckilo mynrmesm bul doecly nathng no worong ered Fva been st o my lasl sl affae el nighd g I'na
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I'm oty o b omadng lor o third e 86l Ths
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Neighbours
1 mussage

Wed, Feb 16, 2022 o 203 PM

Good eveung.

| have been deocted 10 you by my andioed a8 | have o comglant I'd lae 1o rene wards my neighboors, | lve sl 44th
kncorth glaca slong wih my J Fends and the comglent I'd Keo 1o rame o that my neghbourns conslanty Seng my
So0r boards whech has caused disiess 10 my and my grifrand who slays somm night with me, Bl mecenlly | have
Beon forced 1o spend ot loast 5 out 7 days al my grilnends due b Bee fact Pl | dont wanl o have 1o deal with my
magibours bangag my lloor every mghl hat I'm spendng,

Now | indersiand maybe somelmes avy lelevison could be Bod and oot of counesy | have lurmed my vaome down
830 mnimum, B inciudes Ihe valume o wiseh | speak and any music | have cn B thus does rol malier anymomn us
1 got bangs lo my Booboard £ any masse reaches a volume al which bey are not happy wih. Thesa hits 1o the foor
board can be heard by all my coleagues and even wakes ['em up someimes.

Because of this | avod secpng n e apadment al which | pay renl so hat | can avold any toutie from them bt last
mgnil | have reached my lnsd as | was last asieep win my ginkend and we both woke up from B very loud
consacalive hils o the foor toard mow whather this s due 1o my ddevision stil beng on (s rrolovert s there's ho
mond for waking us and makng 1 hard for us o eep allar baing sk ad in case we hear L agan Wae sre bolhy

st weniod from his

Thes & ot B el bme as wo hove had many hits 1o the foor board and oven 8 complent coming om Bem as one
of my coloagues camse hame brom work al acund 11, this campiaint has no grounds and thaey e just icckng for
measons 1o comglan, and | have also mosived fils ko Bve Boor for pathele reasen te gong 10 the bathraam

Ths & nod e firsl comglaint | have saade in facl | had several chances 1o comglan bul decded thal | may have been
n the weong. alihough secenlly | now ksow thal | wasnt and Bl they are lodking for any reason peasbie &2 M the
foor board.

I hope thal in some woy you can help me with Bes stuaton, thark you and hope 1o be heanng Fom you.

Knd regands.



Address - 44 Kincorth Place, Aberdeen, AB12 5QJ

Application — HOUS45806003

Property — Upper flat, 4 Bedrooms, Bathroom, Lounge/kitchen.

Location

Situation at visit

Bedroom 1

Normal quality carpeting.
No evidence of creaking of
floorboards when moving
about room at time of visit.

Bedroom 2

Normal quality carpeting.
No evidence of creaking of
floorboards when moving
about room at time of visit.

Bedroom 3

Normal quality carpeting.
No evidence of creaking of
floorboards when moving
about room at time of visit.

Bedroom 4

Normal quality carpeting.
No evidence of creaking of
floorboards when moving
about room at time of visit.

Hallway

Normal quality carpeting.
Some evidence of creaking
floorboards at entrance to
lounge/kitchen as seen at top
of photograph.




Bathroom

Linoleum floor covering — no
evidence of creaking
floorboards at time of visit.

Lounge/Kitchen

Linoleum Flooring. No
evidence of floorboard
creaking.

Suspect may be above lounge
for downstairs property and
may historically have been
converted to lounge /kitchen
to provide fourth bedroom?
Possibility of some structure
borne footfall but nothing
more than what would be
reasonably expected in a
flatted property.

Back Garden

No evidence of overflowing
bins, area appeared well kept
at time of visit.

Side Garden

Area appeared well kept at
time of visit.




