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Introduction & New Guidance

The stated purpose of the task of reviews of alcohol licensing policy statementsis to: “allow the
Licensing Board to take stock following an election, take the views of othersinto consideration,
gatherevidence and set policy statements that reflect their views and aspirations whilst being
mindful of the need to promote the five licensing objectives and to be consistent with the provisions
of the 2005 Act”.

Implicitinthese considerations, particularly around considering evidence in relation to promoting
the five licensing objectives, is the requirement to be mindful of (and responsive to), any significant
changesinthe patterns of alcohol purchasingand consumptionincluding the balance of off-trade
versus on-trade and the evolution of the night-timeeconomy. Three notable trendsin terms of
alcohol purchasing and resultant harms have been influencing this landscapesince the Covid
pandemicanditis relatively straightforward to appreciate how theseaspects might be interlinked:

(i) Continuingrising proportion of off-trade sales, with attendantrisesin the types of harm
associated with home drinkingand appreciating that whatis reported will be asmall
proportion of the true harms (e.g. domesticviolence and secondary traumaticimpacts
on children and families)

(ii) Increasing social polarisation of mortality and harms (rising mostin the less advantaged)

(iii) Increasingalcohol mortality in Scotland

The following summary notes outline some suggestions which the Licensing Forum considers that
the City Licensing Board oughtto be cognisant of in theirapproach to reviewingtheir statement of
licensing policy. These notes draw significantly on recently published guidance to Licensing Boards
fromthe Scottish Government?. In addition to enabling better provision to protect the licensing
objectivesinresponse to the above trends, there isan appreciation throughout the guidance that
there needsto be a component of flexibility to tailoractions tolocal circumstances and to adapt to
changesinlocal circumstances. A statement of licensing policy therefore is clearlyintended to be a
dynamicdocument with the capacity to remain relevantto changinglocal circumstances.

| Changes in alcohol purchasing & licensing objectives

To be mindful of the consideration that the vast majority of alcohol purchased in Scotland at the
presenttimeis purchased through off-tradefacilities / outlets (~75%) and that these routes for
obtainingalcohol needto be justas subjectto the safeguardsinherentin the five licensing objectives
as are on-trade premises. Examples of how this might work in relation to each objective:

! licensing(Scotland) Act 2005 section 142: guidancefor LicensingBoards (13t January2023).
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1. Preventingcrime anddisorder:

- Alcohol harms from consumption athome are likely to occur at home, so police may be
asked for summaries of DV incidents tagged for specificareas and time periods
(contributingto a picture of alcohol harms foran area). Police do add these tags though
the extent of completeness (as with health recording)is likely to be variable.

- A &E specialistalcohol teams might ask about alcohol purchasinglocation(s) when
patients present with related harms. This could be added to short ABI-style interviews or
simply AUDIT-C2 Q3 query that can be used duringan A & E admission with potential
alcohol relatedinjury orduring ‘bookingin’ or discharge interview at a custody suite if
intoxication had been evident on admission.

2. Securingpublicsafety:

- Reportingof anythreats/ challengesto publicsafety that might occurin the vicinity of

off-license premises should be documented
3. Preventingpublicnuisance:

- Issuesof publicnuisance / excess noise/ antisocial behaviour should be recorded and
documentedinterms of location;

- Noise nuisance / publicdisturbancesin the vicinity of off-trade premises should be
treated andinvestigated inthe same way as for on-trade premises.

4, Protectingchildrenandyoungpersonsfromharm:

While we know it to be the case that young persons are for the most part now drinkingless

alcohol than olderage groups, it isimportant to rememberthatyoung people are especially

vulnerable toinjury / exploitation regardingalcohol and younger initiation of drinking
increasesthe risk of problem alcohol consumption laterinlife. Forthese reasons, the

Licensing Board should exercise particular scrutiny over:

- Accessrestrictionstounder 18s and challenge 25training for staff across on and off-
trade

- Purchasingalcohol onlineshould require a ‘verified age’ by uploading an official
documentor purchased viacredit card with text or pin confirmation (technical feasibility
uncertain). Alternatively, any schedule should detail the means by which young persons
will be protected both at point of sale and delivery.

- Takeinto accountthe particular ‘suggestibility’ of young personsinrelationto
sophisticated advertising and marketing as the alcohol industry ‘responds’ to declinesin
youth alcohol consumption: this would include the visibility of sports and events
sponsorship across both amateurand professional spheres.

5. Protecting and improving publichealth:

Needstoinclude considerations around the chronic health impacts of alcohol which should

be informed by local health intelligence maps of hospital admissions forchronic conditions

directly attributableto alcohol such as alcohol related liver disease

Il Interpreting ‘Overprovision’ as excess of harm

With regard to ‘overprovision’, the updated SG guidance stipulates that: “There is nosimple
numerical formulafor pinpointing the threshold between provision and overprovision. Determining
overprovision involves the application of reason and judgementin the interests of the community”.
Tailoringthe implementation of the policy at community levelis therefore within the scope of the
guidance, meaningitislegitimate and expected to take account of the broader contextsin which

2 Alcohol usedisorders identification test consumption (AUDIT C)
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harms are greater, social disadvantage being anotable example and where we know that high
densities of off-licence shopsin particularare to be found.

The long running attribution challenges associated with allocating harms to particular premises orto
a conceptof ‘excessalcohol supply’ inaparticularlocality is especially problematicin the era of
multiple purchase opportunities foralcohol. If anareaor locality is associated with unacceptable
levels of harm (e.g. as evidenced by any of the information gathered above to monitor compliance
with objectives 1to 5), then clearly there may be a case for concludingthere is already a sufficient
supply andfurtherlicence applications need to be curtailed or subjected to a higherlevel of scrutiny
inorder to properly safeguard / promote the publichealth objective.

Action / Recommendation: Where an area or locality already has an unacceptable and

demonstrable burden of health harms (asis more likely in areas of social disadvantage), thereisa
case forrestricting furtheravailability.

I11 Special Considerations in relation to children and young persons

While existing provisioninthe current SOLP were feltto be good, there were suggestions that the
all-round safeguarding foryoung persons might benefit from considering the following:

e Inanypolicyrelated mattersindividuals aged 18-24 years old should also be regarded as
‘voung people’ (linked to Police Scotland’s view), and as such they should be seen as a group
requiring additional considerations for being kept safe by license holders, who will be
supplying them with alcohol

e Licensingapprovalsshouldideally take account of how close premises are to where children
and young people, live, work and play so that premises supplying alcohol should not be
permitted within a reasonable vicinity.

e Trainingforbecominga licenseeshouldideallyinclude:

- Child Protection Training (especiallywhere license holders serve children or children could
be presentin establishments with alcohol. So this relates to both on- and off-sales).

- Training on spotting signs of exploitation, coercion (which might link to people buying
alcohol foryounger people orany personsin a premisesinavulnerable situation) etc.

Action / Recommendation: Adoption of any (or all) of the above three considerations would
enhance the level of reassurance from prospective license applicants around their stated intentions

to comply with and promote the 4™ licensing objective of protecting children and young persons
fromharm.

IV Risk Assessments against licensing objectives

Clearly the mosttransparent means to demonstrate compliance with the fivelicensing objectivesis
to document a systematicrisk assessment against each of them. The Statement of Licensing Policy
shouldideally append and exemplar hypothetical risk assessment based on anumber of recent
comprehensive submissions. Ideally, the application process should require applicants to make a
response around how they will promote each licensing objective. This should be the case for
applications forareas where the existinglevel of harmis deemed ‘already significant’. The existence
of such a thresholdis an extension of the above concept where levels of harm are said to be
unacceptable and if there was a workable definition of ‘already significant harm’. The full evidence
paperbehind this submission will look to expand on the feasibility of such a concept.

Action / Recommendation: One of the most transparent ways to document and demonstrate that
each licensing objective has been systematically considered is to simply note aone sentence / one
phrase assessmentof the level of risk underthat particular objective and if appropriate to the risk
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level, any mitigation measures that have been applied. This exercise is notintended to be onerous,
but should hopefully streamlineand simplify the process: e.g. If risk is not significant, then no
mitigation would be required.

V Revision of Licensing Policy

Giventhe everevolving landscape around alcohollegislation, guidance and evidence of harms as
well as populationimpact, the ideathat a policy once publishedis thenvalid fora4-5 year term
seems to be out of step with reality and the desire forlocal alcohol licensing poli cies to be
responsive. We would therefore recommend that Statements of Licensing Policy are tabled as a
standingiteminthe annual joint meeting of the Licensing Forum and Board.

Action / Recommendation: Statements of Licensing Policy are tabled as a standingitemin the
annual joint meeting of the Licensing Forum and Board.

VI Departing from Guidance

Amongthe numerous provisions of the Scottish Governments renewed guidance for licensing boards
referred toabove, was the facility to depart from guidance if this was justified by the scenarioin
question. There is considerable emphasis / provision within the guidance to tailor implementation to
local circumstances (clauses 2.1, 2.5 and 2.9 — see extractsin Appendix) and inherent here also, by
implication / extensionis retaining the capacity to furtheradaptto local circumstances, should these
change overtime.

Action / Recommendation: The facility to depart from guidance to licensing boards in orderto tailor
decisionstolocal circumstances should be reasonably considered, providing there is norisk of any of
the licensing objectives being undermined or compromised.

VIl Licensing Board and Licensing Forum

Since a fully functional relationship between the Forum and the Licensing Board facilitates ashared
understanding of their complementary roles, their communication and interaction would not be
expectedto be restricted to an annual joint meeting. We would therefore propose that the Licensing
Forum Convenoror Vice Convenorare in attendance at each Licensing Board meetinginan
observational capacity and thatthere is provision forad hoc meetings of the respective Convenorsat
the request of either party.

VIl Consultation with Communities

The Licensing Board should make every effort to maintain relationships of trust with theirlocal
community and to thisend there should atleast one annual meeting wherecommunity
representatives are pro-actively invited and encouraged to attend. This could be co-ordinated in the
firstinstance by the Licensing Forum.

IX Licensed Hours

While maximum trading hours are set by statute, applications need not see the full opening hour
provision as a targetto be worked towards. In some instances, the correct response toarisk
assessmentof the sort detailedin Il above might be to restrict hours of trading, thereby reducing
likely durations of drinking and /or clustering of post- licence period events. The facility to reduce
permitted licensing hours eitherfora temporary period ora permanent basis mightbe a
recommended outcome/ condition of alicensing review process, where such a process has been
initiated by the enforcement authority.



X Advertising and Marketing

Since alcohol product promotionsin off-sales environments are known to be effective inincreasing
salesand impulse purchasing, one means of reducing the risks of unintentional purchasingin those
for example, who are in recovery from alcohol dependency, would be to segregate as far as possible
the areas demarcated foralcohol. While thisis already the case for supermarkets and largerretailers
inScotland, there shouldideally be adegree of separation alsoin smaller premises,in orderto
maintain and promote the objective around the public’s health and reduce the visibility of alcohol -
containing beverages to childrenand young people. When reviewing license applications, due regard
to areasonable separation between alcohol and non-alcoholic products should be seento be
implemented (within the constraints allowed by the size of the premises).

XI Summary Recommendation for submission to SOLP

Licensingboards need to be cognisant of the changing landscape of alcohol harms and the fact
harms, behaviours and risks continue to change overtime. The key to the success of any statement
of licensing policy will therefore be its capacity to adapt and accommodate fresh challenges asand

whenthey arise. Five key core components of maintaining this response fluidity will be, as detailed
above:

1. Systematicdocumentedrisk assessmentsforeach new license application and major change
application (facilitated by astructured pro-forma). As noted above, thisneed not be seen as
overly onerous process andisintended to streamline the application process.

2. Abroadinterpretation of ‘over-provision’ to reflect that unacceptable levels of harm must
demonstrate on a balance of probabilities, that the supply of alcohol already risks undermining
the licensing objectives (in particular that of protecting publichealth)justifying a greaterlevel of
scrutiny forany furtherapplications. Existing ‘over-provision’ in terms of hours of availability
could alsobe deemed as areasonable justification for not granting supplementary hours.

3. Additional safeguards need to be developed andintroducedto reduce the risks (to minors) from
online and remote purchasing methods, such as two stage age-verification or credit card
compulsory SMS text checking?. Alcohol deliveries should not be permitted outside of normal
licensing hours (evenif an order was placed before statutory licensing hours).

4. The Statement of Licensing Policy should come underanannual ‘fitfor purpose’ review at the
combined Board and Forum meeting and the Forum will pro-actively ensure thatthe evidence
needed to evaluate thisis proactively obtained and documented. Ideally community and wider
stakeholderfeedback would also be sought during this mini-review process.

5. Due regard should be taken of Government guidance around advertising and marketingand the
clearseparation of alcohol sale display areas to designated areas should be encouraged to
dissuade impulsive purchasing and adverse impacts on those engagedin arecovery process.
Outside planning permissions and advertising billboards (in cooperation with local planning),
alsoneedto be mindful of locations where additionalrisks to vulnerable groups or persons
mightbe an issue.

Appendix 1 Extracts from New Guidance*:

1.5 Scottish Ministers recognise the independence of the Licensing Boards but also consideritis
important for Licensing Boards to share and learn from each other's experiences.

3 Not sure about technical feasibility of this:idea being that creditcard ownership requires personto be over
18 and an SMS follow up would constitute card-holder confirmation.
4 Licensing (Scotland) Act 2005 section 142: guidancefor Licensing Boards (13 January 2023).
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[Note: case for pan-Grampian oversight —currently informally worked through —between police and
NHSG: worth formalising].

1.8 Goingforward, the intentionisto have more frequent updatestothe Guidance. This will be
achievedthrough the creation of a small Scottish Government led stakeholder group that will meet
twice a yearto reflectlegislative changes and other matters. The Licensing Team will also look to
Licensing Boards to provide examples of best practice, which can be incorporated into the guidance.

[Note: case for feeding back up the chain — examples of successes / good practice]

1.12 (from MESAS Report): “...of the total alcohol sold in Scotland, 73% is now sold in the off trade.
Drinking athome means less control over how much is consumed and some harms are harderto
detecte.g. domesticviolence. Many Licensing Boards recognise this shift and have reflected this
when developing theirlicensing policy statements.

1.14 Anexample of statistical information can be found on the National Re cords of Scotland (NRS)
website: Number of alcohol specificdeaths up 5% to 1,245 in 2021. Alcohol-specificdeaths have
generally risen since 2012. Before this point, deaths fells sharply from the peak of 1,417 in 2006 to
968 in2012. Last year, deathsrose by 5% or 55 deathsto 1,245. NB: these are alcohol specificdeaths
—which we know to be the tip of iceberg—alcohol is a contributory cause to many more.

1.16 The Scottish Governmentacknowledges that many Licensing Boards do review relevant
information and actively engage with key partners. In addition, anumber of Licensing Boards pu blish
on theirwebsites details containing the background information that has led themto adapta
particular policy. The Scottish Government commends these approachesto all Licensing Boards.

Licensing Objectives:

2.1 This chapter providesinformation on the five licensing objectives. A key component of the
licensing system set outinthe 2005 Act isthat it provides local flexibility to deal with local
circumstances.

AND:

2.5 Since the implementation of the 2005 Act, Licensing Boards have been able to develop their
knowledge and understanding of how to best promote the 5 licensing objectives. This will continue
to be an everevolving process, informed by local experience.

2.7 Each objective is equallyimportant and whilst the licensing objectives are standalone, there will
alsobe an element of interaction between them.

2.9 [Relevance to local neighbourhoods]: Applicants will be expected to demonstrate in their
operating plan that suitable and sufficient measures have beenidentified and willbe implemented
and maintainedtoreduce or prevent crime and disorderon and in the vicinity of their premises,
relevanttothe individual styleand characteristics of their premises and the activities at those
premises".

[Covering a fuller spectrum of harms]

2.10 Alcohol related crime and disorder does not only occur within orimmediately outside licensed
premises. Asignificant proportion of alcohol is bought to be consumed at home or in other private
dwellings. Whilstalcohol licensing alone cannot directly addressissues such as domesticviolence,
Licensing Boards may wish to consider supporting work in this regard through partnership working.




PROTECTINGAND IMPROVING PUBLICHEALTH

This Licensing objective, probably more sothan the others, provides Licensing Boards with the
opportunity to take a more strategicapproach to licensingin theirarea, and set out theirvision for
theirlicensing areathrough engagement with the local community.

A GOOD EXAMPLE — BEING THE RELATIVELY CRUDE POLICY INSTRUMENT OF OVERPROV SION:

However, overprovisionis only one ground for refusal, and the Licensing Board believes thatin
terms of the alcohol related health datait has considered, itisimportantto clearly setoutits
concernregarding the granting of an off-sales licence and the Licensing Objective of Protectingand
Improving PublicHealth.

And echoes of CIP approach:

"While each application will be considered on its own merits, in the view of the Board where there is
evidence thatthe locality in which the applicant premises are situated suffers from higherthan the
national average levels of alcohol related health harms, .....the Licensing Board will carefully consider
whetherthe granting of such a licence would be inconsistent with the Licensing Objective of
Protectingand Improving Public Health".

Protecting Children and Young Persons from Harm

While understandablethat licensed premises would not wish to discourage family -orientated events
etc,a number of considerations are outlined:

Premises which are small and contained with fewfacilities are unlikely to be suitable

All reasonable measures must be taken to minimise exposure of C&YP to marketing materials /
branding etc. (with potential implications for prizes)

While Boards would not be expected to have ‘the reach’ to deal with or directly tackle the risks of
child exploitation, they should seek to work with wider partnersto help achieve this wider aspect of
harm to children—such as police and social work colleagues and third sector specialists (such as
Barnado’s).

IM 14 April 2023

Note: to be followed by a supplementary detailed overview of the evidence supporting the above.






